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CODE OF CONDUCT 

OF THE  

ASSOCI ATI ON FOR THE RECEI VABLE COLLECTI ONS 
MANAGEMENT 

 

 

Pream ble: 

 

AMCC m ission is to represent  its members through specif ic ways at  a nat ional 
and internat ional level,  to promote and protect  the act ivity of commercial 
debts management. 

 

AMCC shall develop its act ivity in order to co-opt  legal and physical ent it ies 
involved in the act ivity of debt  m anagement or develop act ivit ies that  are 
part  of the debt  management  as well as to become a well known m anager of 
this act ivity. AMCC aims to establish the quality standards in this branch, to 
council the commercial methods in order to secure and guarantee the debts, 
as well as the methods of evaluat ing the solvency of jur idical ent it ies. AMCC 
will also provide counseling concerning the legal methods and their effect  in 
order to collect  the commercial debts and the act ivit ies specific for the 
commercial debts’ m anagem ent, part  of the m anagem ent act ivity. 

 

All the act ivit ies of AMCC will be carr ied out  in accordance to the guidelines of 
the FENCA code of conduct :  

“The following guidelines are intended for nat ional FENCA member 
associat ions as an indicat ion of procedures to be adopted by the members. 
The guidelines are not  intended as an exhaust ive direct ive to member 
associat ions, to state the m inimum requirements of nat ional associat ion and 
its' m embers should fulf ill.  I n every instance nat ional associat ions will have 
their own nat ional code of conduct  whose guidelines m ay exceed the 
requirem ents of this FENCA code.  
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GUI DELI NES  

 

I .Nationa l associat ions and their  m em bers shall:  

1.work in accordance with the laws and rules of their respect ive count r ies.  

2.comply with all European and nat ional data protect ion laws.  

 

I I .National associat ions shall ensure:  

1.that  all enquires to the associat ion are dealt  with prompt ly and t ruthfully.   

2.that  only properly licensed agencies are accepted into their associat ion.  

3.that  there is a code of pract ice for their members and ensure that  the code is 
complied with by their members.  

4.that  basic rules exist  for contacts between their member agencies and those 
agencies’ clients.  

5.that  member agencies maintain confident iality about all inform at ion 
concerning clients and debtors.  

6.that  a complaint  procedure exists within their associat ions for debtors and 
clients and that  complaints are prom pt ly and properly invest igated.  

 

 

FENCA MEMBERSHI P  

Member associat ions shall provide the board of FENCA, on request , with a 
sample of their nat ional code of conduct  and evidence that  this code is 
properly complied with by their m embers.  

FENCA is a Federat ion of Nat ional Associat ions. Only the nat ional associat ion 
m ay display the symbol of FENCA, not  individual agencies.”   

 

 

CHAPTER I  

 

Art .1 General Principles  

 

Fairness and transparency -  the Associat ion aim s to achieve a fair balance 
between the needs of protect ing consum er and the needs of providing the 
credit  econom y with the means to recover its debts. 
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Driving com m erce -  there are m any m isconcept ions about  the debt 
collect ion indust ry. Debt  collect ion agencies perform  a vital funct ion in 
support ing the nat ional economy by collect ing large sum s of unpaid credit  
accounts for their clients in f inance, indust ry and the public sector. These 
sum s would otherwise be lost ,  with businesses making up the short fall by 
increased interest  charges. 

 

Com pliance -  the Associat ion is dedicated to upholding the highest  
professional ethics and standards in an indust ry that  is so vital for a nat ional 
econom y.  

 

 

Art .2 Definit ions 

 

As used in the Code of Conduct , the term s below shall have the following 
m eaning:  

a)  “debt  collect ion com pany”  – a professional company dealing in 
receivables t rade, receivables collect ion, receivables monitoring and other 
accessory or complem entary services performed on its own account  or on 
behalf and in the name of its customers, 

b)  “debt  collector”  – an em ployee, agent  or another natural person 
perform ing debt collect ion act ivit ies as being authorized by the debt 
collect ion company, 

c)  “debt  collect ion act ivit ies” – acts in fact  and acts in law undertaken to 
ensure sat isfact ion of m atured debts by the debtors, 

d)  “debt” – debtor’s financial or non- financial obligat ion to provide a benefit , 

e)  “debtor”  – legal or natural person compelled to provide a specified 
benefit  to another legal or natural person 

f)  “claim ”  – a r ight  of one party to a legal relat ionship to demand the 
performance of a benefit  by the other party to the legal relat ionship, 

g)  “consum er” – a natural person perform ing an act  in law which is not  
direct ly related to such person’s professional or business act ivity, 

h)  “contract ing party ”  – an ent ity inst ruct ing a debt  collect ion company to 
provide debt collect ion services or a seller of receivables. 
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CHAPTER I I  

 

Art .3 Principles of communicat ing with the debtor 

 

A debt  collect ion company must  conduct  all its act ivit ies and must 
communicate with the debtor in a m anner serving the interests of the 
cont ract ing party and at  the same t ime in compliance with the law, rules of 
decency and respect ing the legit imate r ights of the debtor. 

 

Art .4 Correspondence 

 

a)  Correspondence for the debtor should be sent  to the debtor’s home 
address and to another address where the debtor can be reached, in a sealed 
envelope, without  any notes or signs on the envelope indicat ing that  the 
correspondence is with respect  to the addressee’s debt.   

b)  The above rest r ict ion concerning signs on the envelope does not  apply 
to the logo or graphic signs ident ifying the debt collect ion company. 

c)  The first  dunning let ter should describe the debt  in detail ( source of 
debt, creditor,  issuer of the invoice, principal,  due date, accrued interest  and 
other related dues, invoice number, invoice date, period covered by the 
invoice if the collect ion efforts are m ade with respect  to recurr ing 
receivables) ;  consecut ive dunning let ters should only include informat ion 
necessary to ident ify the case and the stage it  is at  as well as the updated 
amount of the debt . 

d)  I n case the debtor could not  be reached at  any of the given address or 
do not  react  to the dunning let ters, other types of mailings can be sent  to the 
debtor as long as these m ailings do not  have any notes or signs that  
indicates that  the correspondence is with respect  to the addressee’s debt . 

 

Art .5 Telephone conversat ions 

 

a)  Telephone calls should be made at  a t im e and place which in a 
reasonable opinion will not  be a nuisance for the debtor, i.e.  on business 
days from  6 a.m .-  10 p.m . I f no contact  can be m ade with the debtor during 
the above hours, telephone calls may be m ade on the rem aining days of the 
week but  only between 8 a.m . – 8 p.m. 

b)  I f  only possible, the debtor’s requests for a collect ion call or visit  to be 
performed at  another t im e than the t im e indicated in point  a. of art .5 should 
be acted on, unless circum stances indicate that  the debtor’s intent ion is to 
prevent contact  and the conversat ion. 
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c)  Conversat ions should be conducted in a manner that  is polite and 
ensures the protect ion and nondisclosure to third part ies of the informat ion 
about  the debtor ’s liabilit ies and his/ her personal data. When start ing the 
conversat ion, the collector should give his/ her name, name of the company 
he/ she is represent ing and should give the nam e of the creditor and issuer of 
the invoice. 

d)  I n the course of the conversat ion, the collector should t ry to explain 
the purpose of the conversat ion to the debtor, as well as to agree and clarify 
any doubts or queries. 

e)  I n the course of the conversat ion, the collector should t ry to 
determ ine the financial posit ion and personal situat ion of the debtor and 
gather all inform at ion that  m ay be useful in taking a decision on the 
purposefulness and procedure of further collect ion act ivit ies. 

f)  The frequency of telephone conversat ions with the debtor should not  
be disturbing for the debtor and cannot have the at t r ibutes of harassm ent. 

 

Art . 6 Field collect ions 

 

a)  Field collectors m ay visit  the debtors only at  a t im e and place which, 
in a reasonable opinion,  will not  be a nuisance to the debtor, i.e. on business 
days between 7 a.m . and 9 p.m . I f no contact  can be m ade with the debtor 
in the above-ment ioned t ime, the collectors m ay visit  the debtors on the 
remaining days of the week but  only between 8 a.m . and 8 p.m . 

b)  Visits to debtors at  places other than their place of residence should 
be conducted in such a m anner as to protect  the debtor ’s r ight  of pr ivacy. 
Such visits can be undertaken only if the debtor’s place of residence is not  
known or the debtor cannot  be reached at  his/ her hom e address. 
Addit ionally, without  the debtor ’s consent , the collectors should not  contact  
third part ies about the amount to be collected. 

c)  Field collectors should be dressed neat ly and in a manner that  does 
not  carry negat ive connotat ions. 

d)  During the perform ance of their collect ion act ivit ies and during talking 
to the debtors, f ield collectors should always int roduce themselves, always 
produce their I D and authorizat ion to act  on the case issued by the debt 
collect ion company on the basis of authorizat ions or power of at torneys 
issued by the cont ract ing party, including a clear definit ion of the scope of 
the authorizat ion;  they should also produce acknowledgement of the debt 
signed by the debtor, the arrangement  document , authorizat ion to collect  
cash and all previous dem ands for payment sent to the debtor. 

e)  I f  the debt  collect ion act ivit ies are witnessed by people other than the 
debtor and the debtor wishes the collector to be discreet , such request 
should be acted on, and unless the evaluat ion of the circumstances indicates 
that  the debtor at tempts to m islead the collector or evade the conversat ion. 
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f)  Collect ion conversat ions should be conducted in a polite manner. 

g)  I n the course of the conversat ion, the collector should t ry to explain 
the purpose of the conversat ion to the debtor, as well as explain and clarify 
any doubts or queries. 

h)  During a collect ion visit ,  f ield collectors can act  only within the scope 
of their authorizat ions. I f cash is collected, the collector must issue a cash 
receipt  docum ent bearing the stamp of the debt collect ion company. 

 

Art .7 Complaints of debtors 

 

a)  During the first  contact  with the debtor, the debt  collect ion company 
informs the debtor about  his/ her r ights and provides such informat ion at  
each request of the debtor. 

b)  The debt  collect ion company ensures the protect ion of all of the 
debtors’ r ights, including their claims against  their creditors and sellers of 
receivables, within the lim its provided by the law. 

c)  The debt  collect ion company has a duty to clar ify with the creditor or 
with the seller of the amount  receivable, in accordance with the receivables 
t ransfer agreem ent  signed, all complaints raised by the debtor, taking into 
account  the so- far progress and effects of the complaint  procedure, 
provisions of the agreement  with the debtor,  the regulat ions or fram ework 
agreements in force. 

d)  All complaints lodged by the debtors must be processed by the debt  
collect ion company without  delay, not  later than within 30 days from their 
receipt . 

e)  I f  the complaint  cannot  be processed within 30 days, the debt 
collect ion company should inform  the debtor in writ ing about  the reasons for 
the delay and give a new date for processing of the complaint  which cannot 
be later than 60 days from the date of receipt  of the original complaint . 

f)  I f  the debtor ’s complaint  or charges are rejected,  the debt  collect ion 
company must  give the debtor a reply including the reasons for the reject ion 
and the possible next  steps. 

g)  I f  the accusat ions raised by the debtor are found to be clearly well-
founded, the t ransgressions or irregularit ies should be rect if ied and in 
just if ied cases future collect ion act ivit ies should be abandoned. 

h)  The debt  collect ion company is not  obligated to cont inue 
conversat ions or correspondence with the debtor if it  is evident  that  they are 
aim ed at  stalling the process or evading payment  and the debtor does not  
subm it  docum ents or clearly stated charges enabling their proper evaluat ion. 
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CHAPTER I I I  

 

Art .8 Protect ion of inform at ion and personal data 

 

a)  Debt  collect ion companies have a duty to protect  the confident iality 
and ensure full technical and legal security of all inform at ion obtained from 
the cont ract ing part ies in connect ion with the negot iat ion, execut ion and 
performance of agreements. I n part icular they must  not  use such informat ion 
for purposes other than the purpose for which they have been provided or 
m ade available, they must  not  disclose and not  m ake them available to third 
part ies, unless such disclosure is necessary for the perform ance of collect ion 
act ivit ies within the lim its provided by the law (address regist rat ion offices, 
law firms of at torneys and legal advisors, courts, bailiffs, etc.) . 

b)  Debt  collect ion companies have a duty to protect  the confident iality 
and ensure full protect ion of the debtors’ personal data, both the data 
provided to them  in connect ion with the receivables t ransfer and the data 
m ade available for the purposes of providing debt  collect ion services, in 
accordance with the requirements set  forth in the Law no. 677/ 2001 for the 
Protect ion of Persons concerning the Processing of Personal Data and Free 
Circulat ion of Such Data, published in the Official Monitor of Rom ania, Part  I , 
No. 790 /  12 December 2001, and in the Order no.52/ 2002 for the approval 
of m inim al security requirements regarding all the act ivit ies involving 
personal data processing,  published in the Official Monitor of Rom ania, Part  I , 
No. 383/  05 June 2002.  

c)  I n part icular, they must  ensure that  the above data are not  used for 
purposes other than the purposes for which they have been originally 
provided or m ade available and they must  ensure that  such data are not  
m ade available or provided to third part ies, unless it  is necessary for the 
performance of debt collect ion services (address regist rat ion off ices, law 
firms of at torneys and legal advisors, courts, court  bailiffs, etc.) . 

 

CHAPTER I V 

 

Art .9 Forbidden and unacceptable pract ices 

 

During their perform ance of debt  collect ion act ivit ies, debt  collect ion 
companies and persons act ing on their behalf must  not  use any operat ing 
m ethods which infr inge the law or are against  the rules of decency. I n 
part icular, the following is forbidden:  
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1. Using force, punishable threats or other acts against  the dignity of the 
debtor, 

2. Using vulgar or obscene language or any terms violat ing the debtor ’s 
dignity;  using impolite tone of voice. 

3. Using any other methods aimed at  int im idat ing the debtor. 

4. Disclosing informat ion about  the debt  and about  the progress of debt 
collect ion act ivit ies to unauthorized third part ies, especially to juvenile 
m embers of the debtor’s fam ily. 

5. Sending or using documents, let ters, garments or tools suggest ing that  
the act ivit ies are performed by a court  of law or any state agency or using 
informat ion characterist ic of or intended for such agencies. 

6. Giving false inform at ion about  the debt, concerning in part icular its 
character, amount  and legal status. 

7. Giving false inform at ion about the collector ’s status, qualif icat ions, 
experience or professional powers, including in part icular unauthorized 
alleged act ing on behalf of another debt  collect ion company or providing 
unt rue informat ion about  the qualif icat ions and powers concerning legal 
professions. 

8. Providing unt rue inform at ion about  the consequences of non-paym ent  of 
the debt including arrest , detent ion and at tachment of property. 

9. Suggest ing in contacts with the debtor or with third part ies that  the debtor 
is a cr im inal.  

10. Accept ing by the collectors of money or any other items from  the debtors 
without the relevant receipt . 

11. Threatening in any way or taking act ion aim ed at  infr inging the property 
or ownership r ights of the debtor. 

 

CHAPTER V 

 

Art . 10 Final provisions 

a)  All the guidelines of the present  code of conduct  will be completed 
with the st ipulat ions of the const itut ive docum ents of AMCC. 

b)  The Code is designed to provide a broad and clear understanding of 
the m inimum  conduct expected of every debt  collect ion company and of their 
employees. The Code is not  intended to be a sum mary of all AMCC policies or 
a list  of rules that  addresses every situat ion that  AMCC m ay encounter. There 
can be no subst itute for good judgment  and common sense. 

c)  Although laws differ from  count ry to count ry, our values and the 
requirem ents of this Code t ranscend nat ional boundaries. Some debt 
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collect ions companies m ay find it  helpful or necessary to create policies that  
are st r icter than the requirements of this Code. That  is allowable. 

A debt  collect ions company however, may never allow pract ices that  fall 
short  of the Code. 

 


